INTRODUCTION

The Sonoma County Agricultural Preservation and Open Space District (District) has developed this
Stewardship Manual to establish guidelines for staff in carrying out the District’s stewardship
responsibilities.

The District’s stewardship responsibilities encompass current and long-term obligations with respect to
the lands subject to its conservation easements and to the lands it owns in fee. This includes the legal
rights and obligations assumed by the District when it accepts a conservation easement on privately
owned land and its responsibilities for management of properties owned in fee. To fulfill its mission,
the District must act as a diligent caretaker of its easements and guardian of its fee lands.

The primary components of the District’s Stewardship Program are:

e lLandowner Relations: Establishing and maintaining open communication with conservation
easement landowners to ensure understanding of the terms and conditions of the easement;

e Site Assessment: Participating in the initial site assessment to develop a clear understanding of
the nature and condition of acquired properties and to identify potential stewardship issues
prior to property acquisition.

e Baseline Documentation: Documenting, through photographs, written description, maps and
aerial photographs, the condition and features of conservation easement properties and fee
lands at the time of their acquisition;

e Monitoring: Conducting periodic field visits to ensure that the requirements and conditions of
easements are met and that properties held in fee are properly maintained;

e Permitted Use Notices/Permitted Use Requests: Evaluating landowner requests to use their
land in manners that require prior District notice or approval under the conservation easement;

e Easement Amendments: Evaluating requests for amendments to conservation easements;

e Enforcement: Enforcing conservation easements if and when violations arise; and

e Management of Fee Lands: Managing the properties that it owns in fee in accordance with its
mission.

Specific objectives, policies and procedures for each of these components are set forth in the chapters
that follow. Additional chapters discuss records management, the District’s volunteer program and
special matters related to regulatory conservation easements.
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It is important to note that the procedures identified below are in addition to all rights
conveyed to the District in the Deed and Agreement Conveying a Conservation
Easement. Nothing in this Manual nor in the specific objectives, policies or procedures
set forth herein shall be interpreted to alter, amend or supercede any provision of any
conservation easement. If there is any inconsistency between the content of this
manual and the provisions of any conservation easement, the provisions of the
conservation easement shall govern.

The objectives, policies and procedures set forth in this Manual are directory only and

do not create any rights or obligations on the part of the District not otherwise
provided by law.
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|I. LANDOWNER RELATIONS

Developing a good working relationship with each landowner is fundamental to a successful
Stewardship Program. The relationship begins with the first discussions about a conservation easement
and continues through negotiations, recordation and monitoring of the easement. It begins with
certain staff members and the original landowner, and continues through staff changes and
subsequent landowners. The importance of developing and maintaining a solid foundation of positive
and collaborative relationships should be integrated into each component of the District operations
and each of the District’s divisions.

OBIJECTIVES

a. To develop and maintain cooperative, positive relationships with original and successor
landowners of conserved land.

b. To have landowners view the District as accessible, friendly, efficient, helpful and trustworthy.
PoLICIES

1. Use stewardship activities to build a spirit of cooperation with the landowner and to keep the
landowner informed about the District’s activities and responsibilities regarding the easement.

2. Provide timely, responsive service, particularly as it relates to review and approval of landowner
Permitted Use Requests.

3. Actin partnership with landowners in problem-solving and seek to resolve issues through
collaboration.

4. Track ownership of properties and undertake specific programs to educate new landowners
regarding the terms of the conservation easement and the District’s stewardship program.

PROCEDURES

1. During negotiations for a conservation easement, District staff shall review with the landowner the
District’s stewardship responsibilities including the District’s monitoring and enforcement
responsibilities. At the same time, District staff shall, with the landowner, review the landowner’s
obligations and the nature of the restrictions to be contained in the conservation easement.

2. When arranging the annual monitoring visit, District staff shall inquire as to whether the landowner
has any questions about the District or its activities.

3. Whenever feasible, District staff shall meet with the landowner on the land as a part of the annual
monitoring visit, and address any questions or concerns about the District or its activities.
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District staff shall respond promptly and courteously to all landowner inquiries and Permitted Use
Requests in accordance with the procedures set forth in Chapter Il. E.

District staff shall, whenever possible, assist landowners in resolving stewardship issues through
collaboration, for example, by providing models or standards for remedial work, identifying
potential resources for financial assistance, or advising in ways a use might be structured to ensure
its compatibility with the conservation easement.

District staff shall maintain a list of organizations and resource agencies and make it available to
landowners to assist with stewardship of their lands.

District staff shall initiate one or more systems to track ownership of easement properties and to
learn when easement properties are on the market for sale or sold. A staff person shall be assigned
to monitor the property tracking system. Potential systems include the following:

a) Arrange with a local title company to track all easement properties and inform the District
when one is sold.

b) Arrange with a local title company to track and inform the District about other recorded
transactions of or relating to conservation easement lands, including transfers, loans, new
easements and deaths.

When the District learns that land with a conservation easement is for sale, District staff shall
contact the landowner and/or the landowner’s broker to remind them to provide prospective
purchasers with a copy of the conservation easement.

When the District learns that land with a conservation easement has a new owner, District staff
shall contact the new owner to ensure that the new owner is aware of the conservation easement
and to confirm the names of all owners and managers, their address(es) and telephone number(s),
their preferred times and places of contact.

. To the extent practical, District staff shall meet with each new landowner. If possible, the meeting
should take place soon after the sale on the land subject to the conservation easement.

a) During the visit, staff shall review the easement document including, in particular, the
easement’s permitted and prohibited uses, explain the need to contact District staff before
taking actions requiring advance permission, review the District’s monitoring procedures, and
offer to help with questions, problems, or concerns.

b) District staff shall provide the new landowner with a copy of the conservation easement, the
baseline document, recent monitoring reports and any recent approved Permitted Use
Requests, together with background information regarding the District, and other appropriate
information.

c) Staff shall note in the file the fact of the visit, delivery of the new landowner package of
documents described above, and any other significant matters discussed.

4 BOD 07.12.16 ON FILE DOC #1


http:07.12.16

11. Ifitis not practical to meet with a new landowner(s), staff shall send a copy of the conservation
easement, the baseline report, recent monitoring reports and any recent approved Permitted Use
Requests, together with background information regarding the District, and other appropriate
information, with a cover letter welcoming the landowners to the District’s program, explaining the
need to contact District staff before taking actions requiring advance permission, reviewing the
District’s monitoring procedures, and offering to help with questions, problems, or concerns.
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Il. CONSERVATION EASEMENT STEWARDSHIP

A. SITE ASSESSMENTS

Effective stewardship depends upon a clear understanding of the nature and condition of acquired
properties. That understanding begins with site assessments. The District undertakes an assessment of
each potential conservation easement property early in its acquisition process and prior to drafting the

conservation easement. This “Site Assessment” helps to determine the appropriateness of the
proposed acquisition and to design the terms of the transaction.

OBJECTIVE
Ensure that Site Assessments provide sufficient accurate information:
(1) to determine whether a property is appropriate for a conservation easement;

(2) to assist in drafting the conservation easement by identifying the agricultural, open space and
natural features of the land meriting protection and by identifying existing improvements;

(3) to alert the District to undesirable activities or conditions on the land;
(4) to identify potential monitoring and other stewardship issues; and
(5) to prepare a stewardship cost estimate.

PoLICIES

1. The District shall perform Site Assessments for all proposed conservation easement projects that
pass the District’s initial screening process.

2. Site Assessments shall be used to assist the District in determining whether and under what
condition to acquire or accept a conservation easement.

3. |If the District determines that a conservation easement should be acquired or accepted, the Site
Assessment shall be used to determine the protected conservation values and to provide guidance

in developing the conservation easement terms and conditions.

4. The District shall undertake detailed surveys where necessary to adequately describe sensitive
scenic or natural resources, or to address other conditions that require special study.

5. Site Assessments shall be prepared by District staff or consulting professionals with the appropriate
qualifications and experience.
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PROCEDURES

1. Begin the Site Assessment on each proposed project as early in the acquisition process as practical.
Complete the Site Assessment before the conservation easement is drafted.

2. Complete field inspection(s), as necessary, of the property and review any available GIS and GPS
data, aerial photos, topographical maps and biological or resource studies related to the property.

3. Identify existing natural features, improvements and activities, and sensitive resources, as well as
any constraints or potential liabilities on the property.

4. Evaluate the agricultural, open space and natural resource values of the property and determine
appropriate protections for those values.

5. Identify any special stewardship, monitoring and/or management requirements for the property.

6. When protection of a sensitive natural resource will be part of the conservation easement,
undertake a detailed survey as necessary to identify threats to, and opportunities for protection
and/or restoration and enhancement of the sensitive natural resource.

7. Prepare the Site Assessment (See Appendix A for sample format). Include the following:

a) Description of existing land uses and improvements and a simple map showing general
locations of those land uses and improvements. Aerial photos taken at the relevant season
and/or topographic maps should be used when available.

b) Description of significant scenic, natural features and landforms.

c) Description of sensitive habitat and other natural resources.

d) Description of agricultural resources and activities.

e) Description of other open space values.

f) Description of potential threats to the property’s sensitive scenic and natural resources, if
any. Prepare recommendations to manage potential threats and to protect the property’s
sensitive scenic and natural resources, if any. If additional information is necessary, a
detailed survey may be undertaken in accordance with Procedures 8 and 9 below.

g) Description of impact of current or potential land uses on proposed conservation values
(i.e., whether any existing land use threatens any natural resource, scenic or agricultural

value that the easement seeks to protect).

h) Description of any observed hazards or nuisance conditions.
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i) Description of any special monitoring or management requirements to the extent known.

8. With respect to sensitive natural resources, consider the following factors to determine whether to
conduct a detailed survey:

a) the significance of protecting the natural resource;
b) the degree of certainty that the natural resource exists on the land; and
c) the feasibility of including protection of the natural resource in the conservation easement.

9. If warranted, conduct a detailed survey based upon review of existing data, and one or more visits
to the land. The detailed survey (See Appendix A for sample format) shall provide:

a) A description of the resources pertinent to the detailed surveys (e.g. vegetation, wildlife,
hydrology, natural features, etc.)

b) A description of the detailed surveys conducted, methodology, and dates and personnel
involved.

c) Findings of the survey (e.g. occurrence of special-status species, sensitive natural
communities, wetlands, water sampling results, etc.)

d) Recommendations for protection of sensitive resources.
e) Recommendations for restoration or enhancement of sensitive resources, if appropriate.
10. Significant findings of the Site Assessment and any detailed surveys shall be promptly
communicated to project staff to ensure that those findings may be considered in evaluating the

acquisition and in drafting the provisions of the easement.

11. When preparing the conservation easement, staff shall tailor the provisions of the easement to
reflect the findings of the Site Assessment and detailed surveys, if any.
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B.BASELINE DOCUMENTATION

Baseline documentation (the “Baseline Report”) describes and illustrates the physical condition,
features, and improvements of the land protected by a conservation easement at the time that the
conservation easement is conveyed to the District. The Baseline Report serves as a "snapshot in time"
for measuring future changes to the land and provides a foundation for all future monitoring activities.
Additionally, it is an Internal Revenue Service requirement for landowners seeking a tax benefit for a
donation of all or a portion of the conservation easement value.

OBJECTIVE

Ensure that Baseline Reports provide objective and accurate documentation of the condition and use
of the land and its natural features and improvements at the time the conservation easement is
executed and conveyed to the District.

PoLICIES

1. All Baseline Reports shall be completed and executed in a timely manner.

2. Baseline reports shall contain objective and accurate observations and data regarding the condition
of the property at the time of the conservation easement execution, including:

a) The physical condition and features of the land as they relate to the stated purpose of the
conservation easement;

b) The existence of improvements, land uses and activities.

PROCEDURES

1. Prepare the Baseline Report prior to the execution of the conservation easement to document the
condition of the land and uses at the time of the easement conveyance. If a Baseline Report is
prepared after execution and conveyance of the conservation easement (e.g. for a pre-existing
regulatory easement), it should document the conditions and uses of the land at the time that the

Baseline Report was prepared.

2. The project applicant (e.g. developer/landowner) shall defray the cost of preparing necessary
Baseline Reports for regulatory conservation easements.

3. Baseline Reports shall be prepared by District staff or consulting professionals with the appropriate
level of expertise.

4. Preparer shall at a minimum:

a) Conduct one or more site visits. Wherever possible, observe the entirety of the property.
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5.

b)

Review Site Assessments, and any available GIS and GPS data, aerial photos, topographical
maps, biological or resource studies, land surveys, appraisals, environmental reports, title
reports, and similar documents.

Interview landowner(s) if feasible.
Review the conservation easement, including the permitted and prohibited uses, to ensure that
the Baseline Report completely documents the status of all activities and resources identified in

the conservation easement.

Objectively document the current status/condition of all existing land uses including all
observed activities, buildings and other improvements.

The Baseline Report should be a single, self-contained document with a table of contents, photos,
maps, etc. (See Appendix B for sample format). If supplemental items (e.g. video) are part of the
Baseline Report, indicate this in the table of contents and describe where these items are stored.
Contents of the Baseline Report shall include:

a)

b)

Written text.

(1) A project summary page identifying the project, including landowner name, address,
assessor parcel numbers, acreage, and other identifying features.

(2) A detailed description of the status and condition of all current land uses (either permitted
or prohibited), activities and improvements.

(3) A detailed description of the location and the condition of any significant scenic, natural
feature or natural resource protected by the conservation easement (e.g. location and
condition of riparian corridor, protected oaks or scenic viewshed).

(4) A detailed description of the location and the condition of agricultural resources protected
by the conservation easement.

(5) When referencing the conservation easement, the precise text, not paraphrases, of the
relevant portions of the conservation easement should be used.

(6) A statement of public benefit of the conservation easement as may be required by the
Internal Revenue Service in cases involving charitable contributions.

Aerial photography. Aerial and oblique photographs shall be included that are of a scale and
quality in which important features can be clearly identified without special equipment or
training (e.g. stereoscopes) printed on photo-quality paper.
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c)

d)

e)

f)

g)

Ground photography.

(1) Photographs shall be used to document the physical condition of the land and all significant
scenic and natural features. Pay particular attention to conditions and features relevant to
the conservation values and purpose stated in the conservation easement.

(2) Photographs shall be used to document all uses, activities, and improvements existing at
the time of conservation easement execution and conveyance.

(3) The back of each photograph shall be labeled in archival ink with the following: subject,
perspective (compass direction from the photo-point), photo-point number, date,
photographer’s name and signature.

(4) A photo index with map listing each photo-point number, photo number, location (e.g. GPS
position) and directions to each photo-point shall be included.

Maps. Topographic, soils, vegetation, watershed, surveys and other appropriate maps shall be
used to illustrate the uses and conditions of the land. When feasible, GIS, GPS and digital data
shall be used in the Baseline Report.

Easement. A full copy of the conservation easement including all exhibits and appendices shall
be included in the Baseline Report.

Verification.

(1) Prior to finalizing the Baseline Report staff shall verify maps and photos in a field visit and
confirm that all photographs and maps are accurate and correctly labeled.

(2) Staff shall request that the landowner review the draft Baseline Report. Where appropriate,
staff or preparer shall incorporate changes and corrections into the Baseline Report to
reflect landowner comments.

(3) Any legal issues addressed in the Baseline Report shall be reviewed by legal counsel prior to
recording the conservation easement.

Certification.
After the landowner has reviewed the Baseline Report, the landowner shall be asked to sign
each photo page, as well as the Acknowledgement of Condition page. The signatures of the

author(s), the District General Manager, and the landowner shall certify that the Baseline
Report is a complete and accurate representation of the property.
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C. MONITORING

Conservation easement monitoring is the act of inspecting lands protected by a conservation easement
on a regular basis to determine compliance with the conservation easement. Monitoring is the
District’s primary tool for ensuring that lands under District easements are maintained in a manner
consistent with the terms and conditions of those easements. Regular monitoring also can help to
establish and strengthen the rapport between the District and the landowner, thereby helping to
ensure that the land continues to meet the District’s goals. Documentation of monitoring activities
through the use of standardized reports and record keeping procedures establishes a record of
responsible stewardship and builds a written history of the conservation easement land.
Documentation is important should a violation of a conservation easement occur and result in legal
action.

OBIJECTIVES

a. Ensure that easements and fee properties are adequately monitored to ensure continuing
compliance with easement provisions and appropriate maintenance of fee properties.

b. Create and monitor a written record of uses and activities on District conservation easement
lands in order to detect and prevent potential conservation easement violations; and

c. Develop a coherent written record of the stewardship of the land.

PoLICIES

1. All the District’s conservation easements (including regulatory conservation easements) shall be
monitored regularly.

2. Monitoring shall be tailored to the conservation easement and shall be performed in a manner
appropriate to the size, land uses and conservation values set forth in the conservation easement.

3. The District shall monitor both for compliance with the conservation purpose of the conservation
easement and with its specific terms and conditions.

4. Monitoring procedures shall incorporate appropriate and cost-effective technologies.

5. The privacy of residents and landowners shall be respected.

PROCEDURES

A. Scheduling and Preparation

1. The District shall monitor conservation easements (including regulatory conservation
easements) periodically, at least every 12 to 18 months, unless more frequent monitoring is
required to monitor new or ongoing construction or development on site, or to respond to
reports of potential violations.
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Contact the landowner to schedule the monitoring visit. Ask if he or she has any questions
concerning the easement, and if he or she is currently or in the near future planning on
changing land use or selling the land. Also ask the landowner if he or she has any questions or
concerns about the District he or she would like to discuss during the monitoring visit.

Prepare and use a standard landowner interview questionnaire or guide to ensure that the pre-
monitoring conversation provides useful land use information that can help the monitor
identify priorities for the field visit.

Schedule monitoring visit with the landowner.

Telephone approximately one week in advance of the field visit to confirm the date and time of
the visit. If there are tenants on the land, ask the landowner to notify them of monitoring date.

Record all landowner contacts in the appropriate District records and databases. Include the
date, person contacted and substance of the discussion. Include any messages left for the
landowner or received from the landowner.

Thoroughly review the conservation easement, the baseline document, prior monitoring
records, any Permitted Use Requests or other past communications with the property owner,
and any other relevant documents in the property file.

Create/update easement-specific monitoring instructions, including a list of specific areas to
inspect and the route to travel. Monitoring instructions shall be tailored to the size and nature
of the property.

Obtain most current aerial photography for the land from existing available sources. When a
new aerial photograph is obtained, compare it to the baseline aerial photograph(s) to
determine if there have been changes to the land that need investigation during the field visit.

B. Field Visit

1.

Inspect the land, following the route of travel described in the monitoring instructions prepared
under Procedure A. 8 above. If conditions warrant, vary the route, but note changes on the map
and in the field notes or monitoring form.

At each photo-point, compare current conditions with those in the baseline report and note
conditions in the field notebook or monitoring form. Note any changes that have occurred. If
conditions have not changed, note “no apparent change observed”. Re-shoot photo-points
when changes have occurred or every five years whichever is sooner. Clearly describe the
perspective (compass direction and photo subject) of each photograph so it may be reproduced
in subsequent inspections (e.g. “View of new home looking SSW (2202) from photo-point #4”).
If needed, include an item (e.g. person, animal or structure) for scale.
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3. Establish new or additional photo-points if conditions have changed significantly (i.e., the
original photos no longer adequately document the land). Mark the new photo-point on the
map (if applicable, record GPS location) and use an arrow to indicate the photo’s perspective
(compass direction/bearing).

4. On lands with a sensitive natural area expressly protected by the conservation easement,
monitoring of that area should be performed by staff, volunteer, or consulting professional with
appropriate expertise, experience, and training.

5. Record field observations as follows:
a) Record all observations in field notebook or on the monitoring form while in the field.
b) Be objective and as descriptive as possible.

c) Address the conservation values identified in the conservation easement and all relevant
permitted and prohibited uses.

6. If a possible violation is observed in the field, apply the following procedures:

a) Photograph the condition, activity or improvement.

b) Write observations in field notebook or on the monitoring form. Describe the condition,
activity or improvement and the time it was observed. If the potential violation includes an
ongoing activity, include descriptions of person or persons conducting the activity and type
and make of any tools or equipment being used.

c) Do not describe the activity as a violation — conclusions will be drawn later following a
review of the easement file.

d) Upon return to the District’s office, report the activity immediately to the District’s
Stewardship Coordinator or other designated staff person.

7. When practical, use the monitoring visit to meet with the landowner and address any
landowner questions or concerns about the conservation easement or the District.

C. Completion of Report and Follow-up

Field Monitor

1. Upon return to the office, promptly complete and turn in the monitoring form. Transcribe the
field notes using the active voice and descriptive language. Note: “Active voice” is first person,
such as “l observed” or “I saw” rather than “it was”. “Descriptive language” is language that
describes the quality of an object or subject. An example would be a description of new road
construction that includes the material used to construct the road, its width and length.
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2.

3.

5.

Include the map showing the route of travel and photo-points.

If using digital photography, print photos on archival paper and archival inks. Include on the
page photo-point number, photo number, project name, photographer’s name and signature,
date, perspective, focal length, and subject. If using print film photography, label the backs of
the photographs with photo-point number, photo number, project name, photographer’s name
and signature, date, perspective, focal length, and subject.

Place original photographs and negatives (if used) in archival plastic sleeves and file with the
original paper documents.

Sign and date the report. Deliver to supervising staff.

Supervising Staff

Upon receipt of the monitoring report from the field monitor, the District’s Stewardship
Coordinator or other designated staff person shall:

1.

Review the report to determine if the monitoring form is complete, and to determine if further
action is needed.

Compare the current photographs to those in the baseline document and the most recent past
monitoring reports.

Review the easement purpose and the permitted and prohibited uses to determine status of
the easement based on the monitoring form. In particular, review the report both for
compliance with the conservation purpose of the conservation easement and with its specific
terms and conditions.

Acknowledge the monitoring form by co-signing and dating the form.

If follow-up is needed, prepare a memo and attach it to the monitoring form. Forward a copy of
the memo and monitoring form to appropriate staff.

Update easement-specific monitoring instructions if needed.
Send a copy of the completed and signed monitoring form to the landowner. Include a cover
letter that describes any significant findings and that offers assistance in resolving any issues

identified in the report.

Make a copy of the completed and signed monitoring form and place it in the appropriate files;
archive the originals.
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D. RECORDS AND MATERIALS

District records must be carefully maintained to simultaneously satisfy practical, legal and historic
purposes.

OBIJECTIVE

To collect, maintain and store all District records in compliance with all legal requirements and in a
convenient, accessible manner.

PoLicies
1. All key records shall be maintained for archival and retrieval purposes in perpetuity.

2. Records shall be kept accurately. Staff attention to accuracy and quality of records shall be an
administrative priority.

3. Records shall be arranged in a convenient and useful manner.
4. Records shall meet court admissibility standards.

5. Records shall comply with applicable federal, state and local requirements including retention
policies adopted by the District.

PROCEDURES

1. All records shall be kept in accordance with the District’s record retention policy as approved by the
District Board of Directors.

2. Key records to be maintained shall include the following:
e Conservation Easement — Final recorded instrument and amendments
e Baseline Report — Final report with exhibits and updates/amendments to Baseline Report

e Monitoring records (e.g. completed monitoring forms, photos, notes, analysis,
correspondence)

e Permitted Use Requests and District determinations
e Reports of violations (suspected and actual) and written ruling
e Amendment requests and District determinations

e Correspondence, memoranda and other documents related to the administration or
interpretation of the conservation easement.
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10.

11.

12.

13.

Scan and convert key records to a corresponding film version to provide both digital and permanent
microfilm records.

Maintain original key records in safe, long-term storage away from the District office.
Maintain a digital document database for computer retrieval purposes at the District office.

When converting to a new technology, document the data conversion procedure to assure that the
original data is intact.

Use standard forms and checklists regularly and appropriately for key records.
Compile easement data in a computer database for the purpose of statistical analysis.

Designate a records ombudsperson to have primary responsibility for maintaining and protecting
the District’s records.

Periodically inspect records and materials to assure that they are stored properly.
Label records and materials clearly to assure accurate identification.

Unless it is an exceptional circumstance, such as litigation, archival materials should not be
removed from safe storage. No archival materials shall be removed from safe storage without
authorization of the District records ombudsperson. If materials are removed temporarily, they
should be tracked.

Track conservation easements recorded after January 1, 2002 in accordance with Section 27255 of
the Government Code. Fill out and record a Notice of Conservation Easement in accordance with
Subdivision C of Section 27255 for each conservation easement acquired by the District prior to
January 1, 2002.
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E. PERMITTED USE NOTICES AND PERMITTED USE REQUESTS

The District’s conservation easements allow certain uses and prohibit other uses on the property. ?
The uses that are allowed are called “Permitted Uses”. Some Permitted Uses require advance written
approval by the District and other Permitted Uses require only advance notice to the District. When a
Landowner provides notice to the District of a particular use on the property, that notice is referred to
as a “Permitted Use Notice”. When a Landowner requests approval for a particular uses on the
property, that request is referred to as a “Permitted Use Request”. The following policies and
procedures pertain to Permitted Use Notices and Permitted Use Requests.

OBIJECTIVES

a. Ensure that the lands subject to the District’s easements are used only in a manner permitted
by the conservation easement.

b. Ensure that the records of the District accurately reflect existing permitted uses.

PoLIcIEs

1. The District shall take measures to ensure that Landowners are familiar with the terms and
conditions of their conservation easements so that they notify or seek approval from the District as
necessary for uses on their lands.

2. The District shall take measures to ensure that Permitted Use Notices and Permitted Use Requests
provide reasonably necessary information for the District to make informed decisions.

3. The District shall review and act upon all Permitted Use Notices and Permitted Use Requests in a
timely and efficient manner.

4. Decisions of the District regarding Permitted Use Notices and Permitted Use Requests shall be
consistent with the terms and purpose of the conservation easement.

5. The Permitted Use Notice/Permitted Use Request process shall be implemented in a manner that
fosters good relations with Landowners.

” o«

In this section, “use” and “uses” includes the phrases “uses and practices”, “activity, use or enterprise”, and other similar phrases
appearing in the forms of conservation easement used by the District.
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PROCEDURES

A. Landowner Inquiries

1. Note all oral inquiries received by the District regarding proposed uses in the District files.
Notes to the file shall identify the date, the caller, the nature and details of the oral request, the
section(s) of the conservation easement involved, the information given by the caller to District
staff, any response given by District staff and all other material information.

2. Respond in writing to all written inquiries received by the District regarding proposed uses.
Place copies of both the written inquiry and the written response in the District files.

3. If the inquiry, whether oral or written, concerns a proposed use that requires a Permitted Use
Notice or Permitted Use Request, inform the Landowner in writing of the appropriate
procedure and include the appropriate District form.

B. Permitted Use Notices Use the following procedures when a conservation easement requires
notice to the District but does not require prior written approval from the District.

1. Provide a Permitted Use Notice form substantially in the form of Appendix C. District staff may
consider a Permitted Use Notice not on the District form, provided that it otherwise contains all
necessary information, including:

a) The nature, scope, design, location, timetable, and any other material aspects of the
proposed use in sufficient detail to permit the District to make an informed decision as to its
consistency with the terms and purpose of the conservation easement. The paragraph(s) in
the conservation easement permitting the use shall be identified.

b) Accurate plans and/or other drawings that show the location and size of both existing and
proposed building(s) or other improvements, any proposed changes in the land (e.g.
changes in topography, drainage, or vegetation), and the location of existing and proposed
uses. Depending on the circumstances, a site plan drawn to scale (e.g. to make sure the
proposed buildings will be within the building envelope defined in the conservation
easement) may be sufficient. In other situations, construction drawings may be necessary in
order to determine whether the proposed use is permitted.

2. Promptly review Permitted Use Notices to determine if, under the conservation easement (1)
the Permitted Use Notice is the proper procedure for the proposed use; and (2) whether the
proposed use is permitted. Send a written response to the Landowner, confirming receipt of
the Permitted Use Notice and appropriately responding as follows:

a) The proposed use described in the Permitted Use Notice is permitted; or
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b) The proposed use requires prior written District approval and the Landowner may follow
identified procedures to request that approval. In such instance, include in the response a
description of the approval process and a copy of the District’s form (see Appendix C); or

c¢) The proposed use described in the Permitted Use Notice is not permitted; or

d) The District cannot determine from the information provided in the Permitted Use Notice
whether the proposed use is permitted. In such instance, identify the additional information
needed by the District to make its determination.

C. Permitted Use Requests Use the following procedures when prior written approval by the District
is required.

1. Provide a Permitted Use Request form substantially in the form of Appendix C. All requests for
written approval shall be submitted on the District’s form. Each request shall also comply with
other requirements that may be set forth in the conservation easement.

2. The request shall completely and accurately describe the proposed use, including:

a) The nature, scope, design, location, timetable, and any other material aspects of the
proposed use in sufficient detail to permit the District to make an informed determination
as to its consistency with the terms and purpose of the conservation easement. The
paragraph(s) in the conservation easement permitting the use shall be identified.

b) Accurate plans and/or other drawings that show the location and size of both existing and
proposed building(s) or other improvements, any proposed changes in the land (e.g.
changes in topography, drainage, or vegetation), and the location of existing and proposed
uses. Depending on the circumstances, a site plan drawn to scale (e.g. to make sure
proposed buildings will be within the building envelope defined in the conservation
easement) may be sufficient. In other situations, construction drawings may be necessary in
order to determine whether the proposed use is permitted. If appropriate, the District may
approve the proposed use subject to submittal and approval of more detailed plans.

c) Site studies, as needed, to identify and evaluate sensitive natural resources that may be
affected by the proposed use.

3. Unless otherwise provided in the conservation easement, review the Permitted Use Request
within 30 days after receipt and inform Landowner whether the Permitted Use Request is
complete or incomplete. If the Request is incomplete, identify the additional information
required.

4. Upon determination that a Permitted Use Request is complete, promptly review the Request
with respect to the conservation easement. If necessary to determine whether the Request is
consistent with the conservation easement, conduct a site visit, review the Baseline Report,
recent monitoring reports and other relevant information, and/or seek other factual
information about the current land uses and the condition of the land.
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10.

Unless otherwise provided in the conservation easement, review the Permitted Use Request
and provide the Landowner a written decision within forty-five (45) days from the date the
Permitted Use Request is deemed complete. The decision shall set forth the reasons for
approval or denial.

Offer the Landowner suggestions for possible modification(s) or conditions if the proposed use
is not permitted, but may be modified so as to be consistent with the conservation easement.

. The District may approve, approve with conditions or deny the Permitted Use Request. A

Permitted Use Request shall be approved if the District finds both that:

a) The use as proposed or as approved with conditions is a permitted use under the
conservation easement; and

b) The use as proposed or as approved with conditions is consistent with the conservation
purpose of the conservation easement and will not diminish the conservation values of the
conservation easement.

As a condition of its approval of a Permitted Use Request, the District may require the
Landowner to provide evidence that necessary building, planning, or other permits have been
obtained from the County or other applicable regulatory entity.

Where appropriate, the District shall coordinate its process for Permitted Use Requests with
the processes of PRMD or other County departments.

Where provided for in the conservation easement, the District may charge a fee to cover the
cost of processing Permitted Use Requests. The District shall establish a fee schedule and
update it as necessary.
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F. EASEMENT AMENDMENTS

State law significantly limits the District’s ability to allow easement amendments. Moreover, the
success of the District's program depends on the public's confidence that the District will meet its
obligation to enforce its agreements as written. This confidence could be seriously eroded if the
District were to allow easement amendments other than those that clearly enhance the conserved
open space values.

OBJECTIVE
Strictly limit the circumstances under which amendments to conservation easements may be
considered so as to protect the District’s goals, maintain public confidence and ensure compliance
with state law.

PoLIcIEs

1. Approve amendments to conservation easements only where there is a clear benefit to the District
and its conservation goals.

2. Approve amendments to conservation easements only where the amendment is consistent with
law, with adopted District policies and with the conservation purpose of the easement.

3. Amendments to provide for additional natural resource protection shall be permitted provided that

such additional protection does not diminish or otherwise impair the conservation values of the
land.

4. Notwithstanding the policies set forth herein, conservation easements, like other interests in real
property, can be condemned for public purposes. Where it appears that the condemnation power
has been properly exercised or there is a substantial threat that it will be so exercised, the District

may enter into settlement negotiations with the condemning authority and the landowner, as
appropriate under the circumstances, to seek settlement in lieu of condemnation.

PROCEDURES
1. Application by Landowner.

a) All requests by a landowner for an amendment to a conservation easement shall be in writing
and shall include the following:

(1) A description of the proposed amendment.
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(2) The specific reason(s) why landowner is requesting the amendment.

(3) An explanation of how the amendment is consistent with the conservation easement and
with the amendment policies and procedures of the District.

(4) A map with notations identifying locations affected by the proposed amendment together
with any other documentation necessary to understand the significance of proposed
amendment.

(5) Payment of the initial filing fee set by the District along with a written agreement to pay
all costs, including District’s staff costs, relating to processing the amendment request.

b) Within thirty (30) days after receipt of the amendment application, the District shall inform

landowner whether the application is complete or incomplete. If the application is incomplete,
the District shall identify the additional information required. Where sensitive natural resources
may be affected by a proposed conservation easement amendment, the District may require
that further site study be conducted prior to considering the proposed amendment.

2. Amendments Requested by District. There may be circumstances when the District determines
that amending the conservation easement will advance the purpose of the conservation easement.
For example, the District may want to update the conservation easement to the District’s current
form or correct a mistake, or provide additional resource protection. In such circumstances, District
staff may initiate an amendment to a conservation easement provided staff first obtains landowner
consent. Upon receipt of landowner written consent, District staff shall prepare a written proposal,
setting forth all information required under Procedures 1(a)(1) through (4) above, for submission to
the District Board of Directors.

4.

Fees.

a)

b)

The District shall establish a fee schedule for amendments.

When the District initiates an amendment pursuant to Procedure 2 above, all costs of such
application shall be borne by the District provided, however that if the landowner
simultaneously requests an amendment, the landowner shall pay fees based on the costs
reasonably allocated to the amendment sought by the landowner.

Review of the Application.

a)

Upon receipt of a complete application, the District shall evaluate the amendment application
with respect to Policies 1 through 4 above and the findings required by Procedure 7 below.
Staff evaluation may include consultation with appropriate experts, a site visit, and preparation
of environmental documentation as may be required by the California Environmental Quality
Act. The evaluation may also include consultation with the property owner, and any individual,
entity or public agency that donated lands or contributed funds to the acquisition, apart from
District funds.
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b) District staff shall, upon completion of its evaluation of the application, make a written
recommendation to the General Manager and the District’s Counsel. The written
recommendation may recommend approval, approval with conditions or denial of the
application. The staff recommendation shall be made within six months after receipt of a
completed application.

General Manager’s Decision/Recommendation. The District staff shall present its evaluation,
together with its recommendation, to the General Manager. A copy of the evaluation and
recommendation shall also be provided to the District’s Counsel. The General Manager shall
consult with the District’s Counsel, and shall, within sixty (60) days of presentation by District staff,
do one of the following:

a) Refer the proposed amendment back to staff for further evaluation, clarification or other
action. The referral shall be in writing, explaining the reasons for the referral.

b) If the General Manager concludes that the amendment is legally permissible, is consistent with
Policies 1 through 4 above, and is advisable, and that the findings required by Procedure 7
below can be made, the General Manager shall present the matter to the District’s Board of
Directors at a regularly scheduled Board meeting, together with his/her written
recommendation for approval. In addition, if the General Manager determines that the Open
Space Authority has jurisdiction over the proposed amendment, the matter shall also be placed
on the agenda of the Open Space Authority. A copy of the recommendation shall be sent to the
landowner.

c) If the General Manager concludes that the proposed amendment is not legally permissible, is
contrary to Policies 1 through 4 above, is not advisable or that the findings required by
Procedure 7 below cannot be made, the General Manager may deny the application for
amendment and so notify the applicant. The denial shall be in writing and shall state the
reasons therefore.

d) If, for any reason, the General Manager does not recommend approval of the amendment to
the Board of Directors, he/she may, as an alternative to denial of the application under
Procedure 5c, submit the amendment to the Board of Directors with no recommendation. Any
such action shall be by written memo explaining the reasons for the action. A copy of the
written memo shall be sent to the landowner.

. Appeal of Decision by General Manager. |In the event that the General Manager denies an
application pursuant to Procedure 5c¢, the landowner may appeal the denial by the General
Manager to the Board of Directors. The appeal shall be in writing, shall include the required fee and
shall be filed with the District within twenty (20) days after the District mails notice of the General
Manager’s decision.
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7. Board of Directors Action. The Board of Directors shall consider de novo any application that
comes before it, whether by presentation of the General Manager or by appeal. The Board shall
approve an amendment (whether initiated by a landowner or the District) only if it makes all of the
following findings:

a) The amendment is clearly consistent with the conservation purpose of the conservation
easement.

b) The amendment enhances and otherwise does not impair the conservation values of the land
subject to the conservation easement.

c) The amendment does not undermine the perpetual nature of the conservation easement.
d) The amendment is not precluded by the conservation easement or by state or federal law.

e) The amendment does not reconvey any interest in land that has been expressly extinguished by
the conservation easement.

f) The amendment is the minimum change necessary to satisfy the purpose of the amendment.

g) The amendment is consistent with the District’s Acquisition Plan and other applicable District
policies in effect at the time of the proposed amendment.

h) The amendment is consistent with all applicable land use and zoning regulations.

i) The amendment incorporates, to the maximum extent practical and legally permissible, the
language used by the District in its then-current conservation easements.

j) The amendment increases or has no effect on the appraised value of the conservation
easement.

In its consideration of an amendment, the Board of Directors further shall make a finding as to
whether the proposed amendment will require approval of the County voters or the California
legislature pursuant to Public Resources Code Section 5540 et seq.

8. Notwithstanding Procedure 7, in the event of condemnation or a bona fide threat of condemnation
of a conservation easement or a portion thereof, the Board may enter into settlement negotiations
with the condemning authority and the landowner, as appropriate under the circumstances, to
seek settlement in lieu of condemnation.
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G. ENFORCEMENT

To preserve the integrity of the District’s program, the District must carefully enforce its conservation
easements to ensure long-term compliance with their terms and conditions. The District must
promptly and fairly address all potential easement violations in accordance with these procedures.

OBIJECTIVES

a. Establish enforcement guidelines that are clear but that permit the District the necessary
discretion to decide how to enforce against the wide variety of potential easement violations it
may face.

b. Ensure that the District’s enforcement program is carried out in a fair and evenhanded manner
and in a manner that will enhance the confidence of the public and other conservation
easement landowners that the District will meet its obligation to protect its conservation
easements.

PoLIcIES

1. Develop effective procedures to quickly and effectively abate easement violations when they
occur.

2. Work cooperatively with property owners to the greatest extent possible to cure easement
violations.

3. Use legal action to enforce a conservation easement only when cooperative efforts have failed or
immediate legal action is necessary to prevent substantial or irreparable harm to conserved values.

4. Seek to avoid easement violations by exercising active stewardship of the land and maintaining
close and effective communications and working relationships with landowners,espeeiatly and
their successors. landewne ubseguentto-the landownerwhoconveyedthe original consen
easement:

5. Coordinate the District’s enforcement efforts with those of other public agencies, when
appropriate.

PROCEDURES

Note: Potential conservation easement violations have a wide range: from minor, inadvertent actions
or uses of the land with little or no adverse impact on conservation values to intentional actions
or uses which cause obvious and significant harm to conservation values. The procedure
followed with each potential violation may vary, depending on all the circumstances.
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1. Assessment of Potential Violation. When District staff learns of a potential violation it shall
promptly take all actions reasonably required to investigate the matter, including:

a) reviewing the conservation easement, the baseline and any other relevant documents to
ensure understanding of the terms and conditions of the easement; and

b) conducting a site visit to view the potential violation.

2. Determination of Appropriate Abatement Action.
a) If the investigation confirms the existence of a violation, promptly consider and weigh a variety
of factors, including but not limited to those listed below to determine how best to abate the

violation.

(1) Does the use or action threaten or cause substantial or irreparable harm to the
conservation values identified in the conservation easement?

(2) Does the use or action threaten or cause significant harm to the conservation values
identified in the conservation easement?

(3) Is the use or activity temporary, intermittent or permanent?

(4) Does the property have a history of violations?

(5) What is the desired remedy? For example, can the use be permitted with District review
and approval, or must it cease entirely? Is cessation of the use sufficient or will remedial
action be required to restore the property to its original condition?

(6) What is a reasonable cure period?

(7) Are there procedures other than a legal action that will effectively protect and/or restore
the impaired conservation values?

(8) Does the violation set an adverse precedent for the District’s conservation easement
program?

b) Based upon the foregoing considerations:

(1) Determine whether it is necessary or appropriate to pursue immediate legal action or
rather to proceed with landowner notifications pursuant to Procedure 3 below;

(2) Identify remedial actions necessary or appropriate to cure the violation; and
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(3) Determine a reasonable cure period in which the violation shall be abated.

3. Communications with Landowner. Except in emergency circumstances requiring immediate
injunctive or other legal action to prevent substantial or irreparable harm to conserved values, use
the following procedures prior to initiating legal action:

a) Send a letter to the landowner identifying the violation, describing necessary remedial action
and requiring that the violation be corrected within a specified cure period. If the specified cure
period is longer than thirty days, the letter should also require that the landowner contact the
District within that first thirty days to confirm that a plan for remedial action is in place and is
being diligently pursued.

b) If the landowner fails to cure the violation or otherwise timely respond to the letter sent
pursuant to subparagraph (a), send the landowner a formal notice of violation pursuant to the
terms and conditions of the conservation easement, as a precursor to legal action. Where
appropriate and after consultation with District Counsel, the notice of violation may include a
claim for damages under Civil Code §815.7(c). Except in emergency circumstances or as
otherwise provided by the conservation easement, no legal action shall be taken until the cure
period set forth in the notice of violation is passed.

c) To the greatest extent possible, provide assistance or guidance to the landowner to facilitate
quick and effective correction of the violation.

d) Place all written communications with the landowner in appropriate District records. Note all
verbal communications in appropriate District records, including the date, person contacted
and substance of the discussion.

4. Authority of Staff. District staff have no authority to permit a landowner to continue a use or
action which constitutes or may constitute a conservation easement violation. However, staff may
prioritize enforcement resources to ensure that violations are addressed in accordance with their
relative severity, as determined by the General Manager considering the actual or potential impact
to the conservation values protected by the conservation easement. Due care shall be taken at all
times to minimize the risk of misunderstandings that can arise during oral discussions between
staff and landowners regarding uses or actions that are or may be a violation.

5. Consultations with Counsel. When there is a potential need for enforcement action, consult with
the District’s Counsel. Enforcement discussions and decisions shall be conducted in such a manner
that they are protected by the attorney-client privilege, attorney’s work-product privilege and any
other applicable privilege.

6. Coordination with other County Offices. When District staff determines that a conservation
easement has been violated, and that the violation is not being diligently corrected, District staff
may consult and coordinate with other public agencies that may have jurisdiction over the
violation.

7. Enforcement Action. When the General Manager determines that a conservation easement has
been violated and that the violation has not been abated within the cure period provided by the
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notice given under Procedure 3a, or when the General Manager otherwise determines that legal
action to enforce a conservation easement is necessary or appropriate, she or he shall request
appropriate authorization from the Board of Directors. The request for authorization for legal
action may be made in closed session or public session, as appropriate. If the General Manager
determines that immediate legal action is necessary before the Board of Directors can meet, in
order to prevent substantial or irreparable harm to conserved values, then the General Manager
may authorize such action, after consultation with District Counsel. At its next regularly scheduled
meeting, the Board of Directors shall consider whether to ratify the actions of the General
Manager.
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lll. FEE PROPERTY STEWARDSHIP

Although the principal focus of the District’s program is to acquire conservation easements, the District
also acquires fee rights in property where appropriate. The District’s stewardship responsibility for fee
lands differs from its responsibility for easements. Once the District has acquired fee title to property,
it may:

e Retain ownership of the land or lease the land for agricultural (e.g. small farms program),
natural resource protection, recreation or other open space purpose.

e Transfer the land to other governmental entities, such as cities, the Sonoma County Regional
Parks Department, and the California Department of Parks and Recreation for recreation or
other open space purpose, with the District reserving a conservation easement.

e Surplus and resell the land consistent with State law to a private party or other public entity for
agricultural use, natural resource protection, recreation or other open space purpose, with the
District reserving a conservation easement.

e Retain ownership of the land and lease or contract with another public agency or non-profit for
the specific purpose of providing public recreation and/or natural resource management.

To meet the challenge of balancing resource management and public access goals, the District is in the
process of developing policies and procedures for managing fee lands. Until such policies and
procedures are finalized, interim land management policies and procedures will help to guide District
staff.

OBJECTIVE
Establish interim policies and procedures to:

a. Ensure that fee properties are managed consistent with the conservation purpose for which
they were acquired.

b. Provide for appropriate use of fee properties.
PoLICIES

1. Tailor the District’s stewardship of land owned in fee to the goals of the acquisition and the
District’s anticipated length of ownership of the land.

2. To the extent appropriate, ensure that the District’s policies and procedures for its fee properties
conform to the policies and procedures for its conservation easement properties.
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3.

4.

When the District retains ownership of the land, maintain it in a manner consistent with the goals
of the acquisition in a manner that provides protections to public health and safety. Provide
opportunities whenever feasible for the use of the land for agriculture, open space, or recreation.

The District shall retain a conservation easement over land sold or otherwise conveyed to another
public agency, non-profit or private party to ensure that the conservation values of the property
are preserved.

PROCEDURES

Site Assessments. Site Assessment procedures set forth in Chapter A shall be followed prior to

acquisition of fee lands with the following adjustments:

1.

Coordinate the Site Assessment with the department or entity that will retain ownership of the
land. For example, include staff of the other department or entity in the site visit, analysis, etc.

Identify land management issues as part of the Site Assessment such as sensitive natural resources,
soils or geological conditions, encroachments, environmental and safety hazards.

Incorporate the information and findings of the Site Assessment into the Baseline Report and Land
Management Plan.

Based on the findings of the Site Assessment, identify the conservation values to be protected both
during the District’s ownership and by the successor agency.

Baseline Report

Prepare a Baseline Report prior to the transfer, sale, or surplus of fee properties, unless otherwise
specified in the conservation easement.

Prepare the Baseline Report in conformance with the policies and procedures set forth in Chapter
B.

Land Management Plans

1.

2.

3.

Based on the findings of the Site Assessment, determine whether preparation of a Land
Management Plan is warranted (see Appendix D for a sample format).

The Land Management Plan shall identify existing uses of the land, appropriate future uses of the
land (e.g. agriculture, restoration and enhancement, natural resource preservation or recreation),
and procedures and recommendations for management, monitoring, and protecting the
conservation values.

The content and detail of the Land Management Plan should consider the anticipated length of the
District’s ownership.
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5.

For example, for lands that the District will own for a very short time, i.e. less than one year, the
land management plan may be brief and concentrate on short-term considerations.

When the land will be transferred to another entity or resold, the Land Management Plan shall
identify the related management issues involved. Include the anticipated schedule for transfer of
ownership.

Qualified staff or resource professionals shall prepare the Land Management Plan.

6. The Land Management Plan shall describe implementation measures and potential funding sources

for all recommended activities.

The Land Management Plan for the District’s fee properties shall comply with state and federal
regulations pertaining to special-status species and wetlands where sensitive natural resources
occur.

Conveyances

1.

Prior to the transfer, sale or surplus of fee lands, the District shall prepare a conservation easement
describing the conservation values to be preserved and appropriate permitted and prohibited uses.

When the property is to be leased (e.g. for agricultural use) the lease agreement shall consider the
findings of the Site Assessment, detailed surveys, if prepared, and the conservation values to be
preserved.

Monitoring

1.

2.

Monitoring requirements for fee properties should consider the management goals for each
property. Minimal monitoring may be appropriate when ownership will be short-term.

For example, inspections by volunteers to make sure that there is no trespassing and that fences
are up may be all that is necessary.

On lands with ongoing restoration or enhancement activities, monitoring should be performed by
qualified staff, volunteers or consultants with the proper training to make the necessary
observations.

For District-owned property that is leased (e.g. for agriculture use) monitoring shall consider the
conservation values as well as specific lease provisions for the property.
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IV. REGULATORY CONSERVATION EASEMENT STEWARDSHIP

The District currently holds numerous conservation easements with open space and scenic purposes
that have been conveyed to the District through the County of Sonoma’s development process.
Historically, these “regulatory conservation easements” have not been processed in the same manner
as the District’s conservation easements.? Until recently, there were no Site Assessments undertaken
by the District or Baseline Reports completed at the time of the conveyance of these easements. In
addition, there often may be multiple owners of the land subject to a regulatory easement. These
factors tend to make the District’s stewardship responsibilities more difficult.

OBIJECTIVE

To ensure that stewardship of the District’s regulatory conservation easements is consistent with that
of its conservation easements.

PoLIcCIES

1. In cooperation with the Permit and Resource Management Department (PRMD), create criteria and
procedures for evaluating and administering regulatory conservation easements to be conveyed to
the District. These should provide at a minimum that:

a) Regulatory conservation easements conveyed to the District should further the goals of the
District’s Acquisition Plan and Expenditure Plan for the preservation of agriculture and open
space.

b) Conditions of project approval should clearly identify the requirement for conveyance of a
regulatory conservation easement and the conservation values to be preserved.

c) The District and PRMD shall coordinate on preparing regulatory conservation easements so that
essential terms and conditions of the easement are complete prior to consideration of the
development application by the appropriate governing body.

These "regulatory conservation easements" are technically "open space easements" imposed on landowners under zoning law pursuant
to Govt. Code Sec. 65870 et seq. However, the Govt. Code requires that they are to be treated as any other easement under state law. In
particular, Govt. Code Sec. 65871(b) states that these open space easements shall "act as an easement" under Civil Code Sec. 801 et seq.
which includes the conservation easement Section 815.

33 BOD 07.12.16 ON FILE DOC #1


http:07.12.16

d) A fee schedule shall be established for project applicants where regulatory conservation
easements are required. The fees may include the cost of preparing the easement document,
preparing the Baseline Report, and for anticipated stewardship costs.

2. Ensure that Baseline Reports are prepared for all regulatory conservation easements held by the
District.

3. Unless otherwise specified, the District shall follow the policies and procedures set forth in this
Stewardship Manual for Permitted Use Requests, easement amendments, monitoring, and
enforcement issues relating to stewardship of regulatory conservation easements.

PROCEDURES

1. Consult with PRMD staff early in the development process to identify the conservation values to be
preserved where a regulatory conservation easement likely will be required as part of the proposed
development application.

2. Coordinate with PRMD to determine whether a Site Assessment is necessary for property over
which a regulatory conservation easement will be required to assist in identifying existing natural
features, improvements and activities, and sensitive resources as well as any constraints or
potential liabilities on the property.

3. Work with PRMD staff to develop draft permitted and prohibited uses for the regulatory
conservation easement during the development application process and prior to consideration of

the development application by the appropriate governing body.

4. Seek to complete the Baseline Report prior to acceptance by the District Board of Directors of a
regulatory conservation easement.

5. Seek to have Baseline Reports completed by Spring 2006 for existing regulatory conservation
easements where such reports have not yet been prepared.

6. Annually inform the Open Space Authority of regulatory conservation easements accepted by the
District Board of Directors.
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V. VOLUNTEER PROGRAM
The District currently uses volunteers to assist in stewardship activities for both easement and fee
properties. The District volunteers play a vital role as the “eyes and ears” of the District's stewardship
program. It is important that volunteers are provided with the appropriate training and tools to carry
out the tasks assigned by the District.
Volunteers assist District staff in many stewardship activities including:

e Assisting District staff in monitoring conservation easement and fee properties.

e Performing certain maintenance or land management activities on District fee properties.

OBIJECTIVES

a. Operate a volunteer program that assists District staff in carrying out certain aspects of the
Stewardship Program.

b. Train volunteers to be ambassadors for the District to increase public awareness of the
District’s conservation easement program.

PoLicies
1. Provide volunteers with regular and continuing training and education.

2. Operate the volunteer program so that volunteers are willing to continue to work with the District
and feel a responsibility and commitment to perform their assigned tasks.

3. Establish a program to recruit, screen, train, and certify volunteers.

4. Supervise and motivate volunteers and recognize them for their contributions.

PROCEDURES
A. Recruitment

1. Develop job descriptions that include a job title, specific job responsibilities, job logistics and
any qualifications required.

2. Use a variety of methods to recruit volunteers such as the District’s newsletter, local
newspapers, school postings and publications of local organizations.
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B.

D.

3. Screen volunteers by written application and/or oral interview to match them with tasks that fit
their skills, abilities, and interests.

Training, Orientation and Certification

1. Develop a volunteer handbook.

2. Provide an orientation for volunteers that includes an overview of the District’s goals, a
description of the District’s acquisition program, an introduction to staff and other volunteers,
and an understanding of how volunteer efforts contribute to the success of the District.

3. Provide volunteers with training appropriate for the activities they will be asked to perform.
Encourage ongoing participation in training sessions and workshops offered by the District or
other agencies that are applicable to activities they will be asked to perform, such as
stewardship and monitoring activities.

4. Keep volunteers informed about District activities and news.

5. Establish a Certification Program for volunteers.

6. Maintain a record of training activities.

Managing and Recognizing

1. District staff shall supervise volunteer work. District staff shall accompany volunteers on their
initial activities and provide volunteers with detailed instructions. The supervisor shall meet
regularly with volunteers to assess the progress made and to identify areas requiring attention.

2. On a monthly basis, volunteers should record their hours and activities, plus their mileage (for
which the District compensates them).

3. Recognize the contributions of volunteers frequently and in a variety of visible ways.

Evaluation and Feedback

Periodically evaluate and provide feedback on the work being completed by volunteers. Encourage
comments from volunteers and District staff in order to assess the effectiveness of the volunteer
program.
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