Thursday, January 24, 2008

REGULAR MEETING

SONOMA COUNTY AGRICULTURAL PRESERVATION

AND OPEN SPACE DISTRICT ADVISORY COMMITTEE

Meeting begins at 5:30 p.m.

Members please call if unable to attend

AGENDA

1.
Public Comment  - Comments on items not listed on the agenda

(Time is limited to 3 minutes per person/item)


                         
2.
Approval of Minutes   [Attachment "A"]                              
                                                   ACTION


3.
Acknowledgement of Former Committee Members                       
                  INFORMATIONAL

4.
Announcements from Advisory Committee Members      
                               INFORMATIONAL
5.
New Year Advisory Committee Business   [Attachment "B"]                                               ACTION

a) Election of Committee Officers

b) Advisory Committee Rules of Procedure

6.
General Manager’s Report
                                                                                   INFORMATIONAL


· State Budget – State Parks closures

· Riverside Court Case – update

· 150th project Powerpoint presentation

7.
Mitigation Policy  - Status/Update
INFORMATIONAL
8.
Project Updates    [Attachment "C"]                                     
        INFORMATIONAL
9.
Adjournment

DISABLED ACCOMMODATION: If you have a disability which requires the agenda materials to be in an alternative format or requires an interpreter or other person to assist you while attending this meeting, please contact Janet Christensen at (707) 565-7363, at least 72 hours prior to the meeting, to ensure arrangements for accommodation. 

Attachment "A"

SONOMA COUNTY OPEN SPACE ADVISORY COMMITTEE

DECEMBER 13, 2007 MINUTES

5:45 p.m.
Meeting convened at the District office, 747 Mendocino Avenue, 

Suite 100, Santa Rosa, California

Members Present
Andy Rodgers



Kate Symonds


Yancey Forest Knowles


Tim Smith



Douglas Hanford

Victoria Wikle

Suzanne Doyle



Paul Brophy




Members Absent
Helen Bacigalupi

 
Mike Strunk


Mike McGuire



Dennis
Murphy


Janet Orchard


Cary Fargo

Staff Present 

Andrea Mackenzie, General Manager; Maria J. Cipriani, Assistant General Manager; Misti Arias, Interim Conservation Program Manager; Leslie Lew, Open Space Planner; Janet Christensen, Advisory Committee Secretary

Public Attendees 

Susan Kirks, Michael Murphy, Bob Nelson, David Kenly, Richard Murphy, Mary Castro, Oashana Proctor, David L. Shepard, Carol Vellutini, Laura Ladoni, Julie Earnest, Kazuini Sakura Tsubasa Kellar, Rick Coates, John Wood, Eleanor Guerin, Sarah Reid

Public Comment  

Michael Murphy, National Director of Back Country Horseman of America, but speaking on behalf of the Sonoma County Horse Council, recommended acquisition of the wildlife corridor linking the Sonoma Coast State Park at Jenner to Armstrong Woods State Reserve, which would provide recreational opportunities for equestrians. 

Susan Kirks provided an update on the Paula Lane open space project.  The City of Petaluma will resubmit an application for this project to the District’s Matching Grant Program in 2008. 

Rick Coates, Executive Director of Forest Unlimited, presented a proposal on behalf of the membership of Forest Unlimited that the District assemble, through acquisition and easements, a public access and wildlife corridor linking the Sonoma Coast State Park at Jenner to Armstrong Redwoods State Reserve via Jenner Headlands, East Austin Creek and Austin Creek State Recreation Area.  Forest Unlimited recommends that the District enter into negotiations with Gualala Redwoods Inc. (GRI) for eventual purchase (contingent on the successful acquisition of Jenner Headlands) of APN’s 105-260-001, 002, and 004 (collectively called the Sunrise Mountain parcels). 

Carol Vellutini, representing the Redwood Chapter of the Sierra Club, spoke in favor of the Forest Unlimited Plan. She added that the area between the Jenner Headlands, Sunrise Mountain parcels, and the corridor towards the Austin Creek State Recreation Area are very unique in their beauty, remoteness, special ecosystems, and geology.   Sonoma County is not known for having backpacking areas, and if  this plan is successful it could offer for the first time in the West County a long corridor perhaps starting at the coast and hopefully reaching Lake Sonoma for many passive uses. 

Dixie Lewis also spoke in support of the acquisition of the Gualala Redwoods property.  She represents the Pole Mountain Coalition, a group of Cazadero residents who have and continue to work toward the goal of maintaining sustainability of forest lands and preservation of the environment. 

David Shepard stressed the sensitivity of water-related issues that these lands encompass in his support statement of the Gualala Redwoods property acquisition.   He stated that pristine watersheds such as Austin Creek and Kidd Creek, along with the Russian River should be protected for future generations. 

Approval of Minutes 

Chair Forest Knowles called for comments on the minutes of October 25, 2007. Hearing none he called for the question. Motion by Tim Smith and second by Suzanne Doyle to approve the minutes. 

Announcement from Advisory Committee Members  

None

General Manager’s Report: 

· Ms. Mackenzie wished Advisory Committee members a happy holiday season and thanked them for their attendance and unique contributions to the District throughout the year. She reported that Agricultural representative, Mike Strunk, will resign from the Advisory Committee for health reasons effective December 13, 2007.   

· In 2005, the District along with the State Coastal Conservancy, purchased the 151-acre Montini Ranch for $13.9 million.  Currently District staff and the City of Sonoma are working to resolve some issues with a trail plan on the property.  Nationally recognized trail planner, Don Beers, designed a proposed trail alignment that avoids critical natural resources and the sensitive areas of the site, spreads out the potential access points from both the west and east sides of Sonoma, and honors the grant agreement with the State Coastal Conservancy that requires public access as a condition of that grant. Within the past year Bill Montini, along with new residents of a subdivision constructed on a portion of the Montini property, have aired their issues regarding public access from the west side.  At the request of city officials, District staff is exploring an alternative trail from the west side which would require accessing a portion of State Parks property that is designated a State Historic Park and already has a master plan. Phase One of the proposed trail, access from the east side, should move forward with construction in summer 2008.  Phase Two, access from the west side, will be at least two years away. 

· On November 8, 2007 the District’s Sales Tax Revenue Bond deal closed. As a result of that momentous occasion, the lease purchase agreement with the County’s Treasurer, which provided the District with upfront funds from Measure C to purchase Cooper’s Grove, Montini Ranch, Lawson, Saddle Mountain, Tolay Lake Ranch and Taylor Mountain, was repaid.  The bond funds, which have a time limit of three years, will be utilized for all acquisitions in the near future.  

· The Open Space District in Riverside County recently lost a court case in which the County sold or surplussed a piece of property, which had been purchased by their open space district, to the local community college district.   A member of the public had challenged the transfer/sale under the Public Resources Code which states that once an Open Space District has purchased a property it is dedicated to open space use and cannot be transferred to an entity that will not use it for the purpose for which it was acquired.  The ramifications of the court case, which was won by the plaintiff, are that open space districts would no longer be able to transfer a property to a Land Trust, or enter into long-term lease with a non-public partner, such as in the Small Farms Program.  The County of Riverside appealed to a higher court and lost the decision.  As a result, the District along with Mid-Peninsula Open Space District, Marin Open Space District and East Bay Regional Park District have combined funds to petition this case which will likely go to the State Supreme Court. Another option is to take a bill to the legislature.

· District management is nearing completion of its recommended staffing reorganization plan to divide functions among various divisions and improve overall efficiency within the office.  Related to that, the District’s Strategic Planning process is almost complete.  In January 2008, the joint staff and strategic plan advisors retreat, which will cover core values and potential strategic initiatives, will take place at the Westerbeke Ranch in Sonoma.  The strategic plan, in draft form, will be brought before the Advisory Committee in early 2008 for their input.  

· Community Affairs Office, Maureen Middlebrook, will present a slide show to the Board of Directors at their January 8th meeting to celebrate completion of the District’s 150th acquisition.  

District’s Proposed Resource Mitigation Policy

Open Space Planner, Leslie Lew, briefed the Advisory Committee on the draft easement mitigation policy that will address the District’s conservation easements – a policy to cover other types of lands will be discussed in the future. Consultant, Aimee Crawford, who has previous experience with the Sonoma Land Trust and the Marin Agricultural Land Trust as their Easement Coordinator, has been retained by the District to assist in developing the policy.  There are several reasons to draft a mitigation bank policy such as: changes in the conservation field since the writing of early easement language, the EPA’s active encouraging land trusts to utilize mitigation banks, more landowners are considering mitigation banks on their properties, and the importance of having a consistent framework for evaluating mitigation on easement properties.  Mitigation includes actions that are taken to offset environmental impacts to natural resources. It is required by state and federal regulatory agencies for permitting on projects such as residential, commercial and infrastructure improvements. The policy will consider wetlands regulations including the Clean Water Act, the 1989 national policy that calls for no net loss of wetlands, impacts to other natural resources such as riparian habitat, water quality, endangered fish and marine mammals, threatened and endangered species, plants and animals.  In the mitigation sequence, the proposed wetland conservation standards state that prior to gaining a permit to affect a wetland or other aquatic resource should first avoid the impacts, if possible, and then minimize the impacts, and lastly compensate for impacts that cannot be avoided.  The emphasis on avoiding impacts recognizes that although a lot of progress has been made in mitigation and restoration of habitats, it is still an emerging science and there are many project failures. 

There are a variety of methods that can be used for compensatory mitigation: 

· Creation - Create wetlands, for example, where they didn’t exist previously. These projects, however, have a high failure rate. 

· Restoration – Historic natural functions are restored to a site that previously had wetlands. Most regulatory agencies prefer this method as it has the greatest potential for replacing both lost resources and acreage.

· Enhancement – Improves an existing wetland, for example.  Although this method improves habitat it does not meet the no net loss criteria because no new wetland acreage is preserved. 

· Preservation – Compensates for losses or impacts by protecting other habitats with a conservation easement or purchasing a property that has habitat.  This does not meet the no net loss criteria, but can allow for the preservation of an exceptional natural resource, for instance, threatened or endangered species. 

Most projects use a combination of all these methods.  One statistic states that 65% of mitigation is through restoration and enhancement.  Permitting is how most mitigation projects are completed.  For example, a builder of a shopping mall who fills in 5 acres of wetland will be required to recreate 5 acres of wetland elsewhere. The permitee is responsible for ensuring the success of the mitigation.  The use of mitigation banks is increasing, and most is done by permitees.  An area, such as a wetland or stream, is created, restored, enhanced or preserved and then set aside and mitigation credits are sold to project proponents.  The owner of the mitigation bank who sells the credits is responsible for the ultimate success of the bank.  With in lieu fees, a project proponent or permitee can give funds to a fee sponsor such as a public agency or non-profit – the entity receiving those funds would channel them into an appropriate mitigation project and that entity, receiving the in lieu funds, would be responsible for the success of the mitigation project.   Ms. Lew presented two examples of mitigation projects undertaken by other conservation agencies and added the District’s successful mitigation project: Wright Preservation Bank.  The District undertook this project in partnership with the Department of Fish & Game.  Both share ownership of the bank, with Fish & Game managing it and the Sotoyome Resource Conservation District responsible for selling the credits. The District has allowed mitigation to occur on some of its easements while mitigation was specifically written into the conservation easement language for some others. 

An easement mitigation policy is important because mitigation funding carries with it significant liabilities, not to mention time, staff and resource investments that must be devoted to the process. It is a complex issue that needs much investigation.  Some of the concerns to be discussed at this research and comment phase of the policy are: 

· Opportunities for preserving and restoring unique resources – other entities such as East Bay Regional Parks, Sonoma Land Trust, and the Nature Conservancy have mitigation policies

· Response to landowner application process and District approval process

· Staff time needed to process requests

· Application fees

· Interpretation of existing easements

· Consider if easement amendments are appropriate / District amendment policy

· Valuation of existing easements

· Valuation of future easements

· Potential financial benefits

· Communication with easement funding partners re: potential mitigation

· Public perception

· Increased landowner requests for mitigation

· Mitigation on future easements

· Increased stewardship responsibilities including construction monitoring 

· Potential liabilities to District include: O&M on mitigation banks, monitoring and reporting, costs incurred, contracts to ensure payment, project failure

Proposed timeline:

December– Further develop policy incorporating questions and comments from Advisory Committee 

Early January  – Meet with Land Management Stewardship subcommittee

January 24 – Report back to full Advisory Committee meeting 

Late January/February   – Present draft policy to Board of Directors 

March – Final mitigation policy for easements

Future mitigation policy phases include: 

· Existing and future fee lands

· Consideration of accepting conversation easements and fee lands with completed mitigation projects 

· Consideration of accepting punitive fines for un-permitted activities and in lieu fees

This mitigation policy is necessary in order to respond to increasing landowner requests for mitigation and to provide a consistent framework for approving or denying these projects.  District staff will proceed with careful evaluation of these issues.  

Advisory Committee member questions and comments: 

· When credits are sold who receives the funds? 

· Are there time constraints tied to this very sensitive issue? 

· Separate stewardship funds should be set aside for these projects

· Perception by the public that these projects be seen as an opportunity for development

· District should be compensated for its value by ownership of the land

· Ensure that construction projects are professionally overseen

· District is responsible for positive outcome of mitigation projects and possible bad publicity for project failures 

· There are large amounts of money involved in mitigation banking – cost of the land and cost of the construction

· Regarding funds from the sale of credits.  Where does the profit go? 

· Avoid perception that property owners or developers are getting away with something

· Proceed cautiously as effects could be very long term

· Use constraints on definition of “mitigation banking” 

· Have side boards and conditions on the selection of projects

· Full mitigation project should be considered relative to the District’s mission

· Use mitigation banking funds as an opportunity to purchase new lands

Projects in Negotiation Chart

Roche Ranch, 1600-acre property adjacent to Tolay Lake Ranch closes escrow on December 14.

Hayfork Ranch, 217-acre property adjacent to the Saddle Mountain Open Space Preserve will close escrow before the end of the year. 

Meeting adjourned at 7:10 p.m.  

Next scheduled meeting date:  January 24, 2008

Respectfully submitted,  

Janet Christensen

Advisory Committee Secretary

